National Counterintelligence Center

NACIC with a mandatory unclassified
finding, to the greatest extent possible,
and an optional classified addendum.
This finding shall agree to a declas-
sification or, in specific and factual
terms, explain the basis for continued
classification including identification
of the category of information, the
harm to national security which could
be expected to result from disclosure,
and, if older than ten (10) years, the
basis for the extension of classification
time under §§1.6 and 3.4 of this Order.
These parties shall also provide a
statement as to whether or not there is
any other statutory, common law, or
Constitutional basis for withholding as
required by §6.1(c) of this Order.

(c) Time. The determination(s) shall
be provided on a first in, first out basis
with respect to all challenges pending
under this section and shall be accom-
plished expeditiously taking into ac-
count the requirements of the author-
ized holder as well as the business re-
quirements of the originator including
their responsibilities under the Free-
dom of Information Act, the Privacy
Act, or the mandatory declassification
review provisions of this Order.

§1802.24 Designation of authority to
hear challenges.

The Director, NACIC is the NACIC
authority to hear and decide challenges
under this part.

§1802.25 Action on challenge.

Action by Coordinator. The Coordi-
nator shall provide a summation
memorandum for consideration of the
Director, NACIC; the complete package
consisting of the challenge, the infor-
mation at issue, and the findings of the
originator and interested parties shall
also be provided. The Director, NACIC
shall personally decide each case; no
personal appearances shall be per-
mitted without the express permission
of the Director, NACIC.

§1802.26 Notification of decision and
prohibition on adverse action.

The Coordinator shall communicate
the decision of NACIC to the author-
ized holder, the originator, and other
interested parties within ten (10) days
of the decision by the Coordinator.
That correspondence shall include a
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notice that no adverse action or ret-
ribution can be taken in regard to the
challenge and that an appeal of the de-
cision may be made to the Interagency
Security Classification Appeals Panel
(ISCAP) established pursuant to §5.4 of
this Order.

Subpart D—Right of Appeal

§1802.31 Right of appeal.

A right of appeal is available to the
ISCAP established pursuant to §5.4 of
this Order. Action by that body will be
the subject of rules to be promulgated
by the Information Security Oversight
Office (ISOO0).

PART 1803—PUBLIC REQUESTS FOR
MANDATORY DECLASSIFICATION
REVIEW OF CLASSIFIED INFOR-
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Subpart B—Filing of Mandatory
Declassification Review (MDR) Requests
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1803.21 Receipt, recording, and tasking.
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terested party.
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